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BORGES & ANBACTIER 1P

1211 Newell Avenue

Post Oflice Box 5288

Walnut Creck, CA 94596

Telephone: (923) 939-53330

Facsimile: (925) 939-0203

Attorneys for Defendant
Vaneaze Kachaduriun
UNITED STATES DISTRICT COURT
EASTARN DISTRICT OF CALIFORNLA
HOPSCOTCH ADOPTIONS, INC., and Case No, CVF 092101 MIS
ROBIN SIZEMORE,
’ DEFENDANT VANESSA
PlaintifYs, KACHADURIAN’S MEDIATION BRIEF
Ve Date: 10/25/11
Time: 9:30 AM.
VANESSA KACHADURIAN, Mediater: Hon. Rebecon Westerficld (Ret.)
Location: TAMS
Deafendant. 2 Embarcadero Centar, #1500
San Pruncisco, CA
Action Filed: 12/2/2009

I. PARTIES

1. Plairtiffs Topscolch Adoptions, Tne. and Robin Sizemore are represented by
Bemmet G, Kelley, Fsq, of the ITntemet Law Center and Christopher E. Seymour, Esq. of Dowling,
Aarom & Kesler.

2 Defendant Vanessa Kachadurian is represented hy Martin 1. Ambacher, Bsq. and
Tohn C. Adams, Bsqg, of McNamara, Ney, Reatty. Slattery, Borges & Ambacher 110, (Ms.
Kachadur.an is being defended in this action pursuart to a full reservation of righte by Safeco
Insurance Company. Vince San Filippo will be presznt on hehalf of Safecn)

T INTRODUCTION
This is an al’eged intemet defamation casc at ifs core. But as everyons knows, the intemat

is 2 big place and, like avery other business, there an: some unflattering things about plaint:ffs
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online. Plaintiffs have blamed defendant Vanessa Kachadurian for much of it even though her
authorship can’t be established, and there are & number of other people on the intemet who are

critical of international adoptions generally and plantifis specifically. Beyond this obvious

| preblem {(which impzcts hamlity and damages), if tums out that much of the allegedly defamatery

stalements are privileged, true, or barred by the statute of limitations. And assuming that
plaintiffs can prove lability, they have zero 2vidence to support their claimed economic losses:
three of the four couples that plaintiffs say changed their mind about adopting because of
defendant failed to back up these claims, and plaintiffs” financial records show that their business
coniinues to grow despite the worst cconomy in our lifetime, Deferdant comes 1o this mediation

with an open mind, but any settlement will need to take into consideration the issues highlighted

Lerein.
III. STATEMENT OF FACTS
Al nessa an’ round

Vanessa Kachadurian is a longtime “resno resident who has worked asa
biotech/pharmaccutical sales representative since 1991. She is very active in the Fresno and
Armenian cormunities, and helps a number of organizations. Ms. Kachadurian is a co-founder
o the Central Califomia Ballet Company and 2 sustaining member of the Lively Arts Foundation,
Sae is a past board member of the Charlie Keyan Anmenian Commumity School, which is the
oldest Armenian school on the west coast. She is also a volunteer with the Armenian General
Benevolent Union (AGBU) and Armenian Youth Federaticn (AYT). In addition, Ms,
Kachadurian has made countless goodwill trips to Armcnia, assisting hospitzls, schools, and
orphanages in the country,

Of particular interest to Ms. Kachadurian is the treatment of Armenian children whose
birthr parents or families are vnable or tnwilling o care for them. She wants these children 1o
receive the love and cars they need, whether it be through the Armenian foster care system or
adoption. Contrary to plaintiffs” portrayal of her, she is not against international zdoption so long
as the laws are followed. )

i
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B. Allegatious In The Amended Complaint
Plaintiffs filed their Complaint on December 2, 2009, and it included an inapplicable

| cause ol action for violation of the Compurter Fraud and Abuse Act (183 US.C. § 1030 et seq.).

After defendant filed a motion for judgment on the pleadings, plahi?.iﬂ?s drepped this cause of
action and fled theit Amended Complaint. The six uperative causes of aclion are (1) defamation,
(2) false light, (3} tortious interference with contractual relations, (4) tortious interfersnce with
prospeciive economic relations, (5) negligent interference with prospective advantage, and (6)
invasion of privacy. The gravamen of this action s that dcfcnc:lant allegedly posted on the
mternet or e-mailed untruthful statements ehout plaintiffs, thereby interfering in their business.

Plaintiffs allcge that Ms, Kachadurian has told the:r clients and prospective clierts that
they engage in illegal prastices; that Ms. Sizemore was fired from Carolina Adoption Services
because of illegal and unethical practices; end that Ms. Sizemore was connected to the arrcst of
her in-country facilitator in the Republic of Georgia. In addition, and with the alleged intent to
{rustrate Hopscoteh, Mz, Kachadurian has supposedly mischaracterized Armenian adoption laws
and requirements. Plaintiffs further claim that Ms. Kachadurian has poscd online as & Hopscotch
representative, allegedly posting that it mostly adopts out sickly children. Finaily, plaintiffs
allege that she has referred to Ms. Sizemore as mn “odar” (which, even if true, is not defamatory
and simply meana “other” in Armenian). Ma. Kachadurian denica plaintiffs’ allogations.

T LIABILITY

A.  Ms. Kachadurian Denies She Is The Phantom E-mailer Or Poster

Importantly, Ms. Kachadurian denies that she is the person responsible for the alleged
statements. In the Amended Complaint, plaintiffs allege she has a litany of e mail eddresses and
sereen names, but they’re net hers with a few exceptions. And cven the three that belonged to
Me Kachadurian are old addresses.

B. tiffs Will Have A If Not untable Tas ovin Origin
Of The Allegedly Defamatory E-mails and Posty

‘The second problem plaintiffs will face at trial is actually a causation issue: they can’t
prove that the ¢-mails and posts were actually written by Ms. Kachadurian. Thers is absolutely

DEFENDANT VANESSA KACHADURIAN'S 3
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1o forensic evidence linking Mz, Kachadurian to most of the e-mail eddresses and sereen names
plaintiffs claim in the Amended Complaint are hers, 105 true that records produced by AOL and
Yuhoo! indicale that some of the e-mail addresses she's denied vsing are registered (o her;
howsver, the defense has spoken to not one but two computer expests who have both said that
neither inlemet provider verifies user registration information. In other words, anyone can go
online and register for an AOL or Yahoo! account by providing someone else’s name, The reality
is that linkieg a particular ¢-mail or post to a specific internet user is very difficult, and plaintifls
do not have the evidence they need to connect the dots.

Morcover, the defense can prove that some of the alleged defamatory ¢-mails do not
belong to Ms. Kachadurian. Tor example, plaintiffs have claimed several times that Ms.
Kachadurian has poscd es profichnaking@yahoo.com. However, defense counsel has spoken to.
attomey John King and he sent the ¢-mails from that addreas, not defencant,

. ince The Sta ts Involve Matters of Pu Conc he
Burden Of Proving The Allegedly Defamatory Statements Are Untruthful

 The statcments in question involve matters of public concern because they pertain to the
broad issuc of international adoptions, and socicty has a strong interest in cnsuring that adoption
laws are followed. If the statements involve matters of public concer, plaintiffs must prove that
the statements were falsc. (CACI 1702, Defamation Per Sc — Esscatial Factual Elements (Private
Figure - Matter of Public Corcern).) Moreover, plantifls can only recover assumed or punitive |
damagges if they show by clear and convineing evidence that defendant knew the statcments were
false or hed serious doubts sbout the truth of those statements. (ibid.)

D. s iability For Defaima en Th ed Statements Are
Opinion

FEven a cursory review of the allegedly defamatory siatements reveals that most of the

content is just opinion. No liability can be found for expressing opinions: The definitions of libel

md slander “can be meaningfully applied only te stutements that are cepeble ¢f being proved as
fulse or true” (Savage v. Pacific Gas & Electric Co. (1993) 21 Cal App.d4th 434, 445.) “Thus,
‘rhetorical hyperbole,” ‘vigorous epithet[s],’ ‘lusty and mmaginative expressions’s] of ...

DEFENDANT VANESSA KACHADURIAN'S E
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contempt.” and language used ‘in a locse, figurative sense” have all been accorded constitutional
protection.” (Ferlauto v. Hamsher (1999) 74 Cal. App.4th 1394, 1401.) The internet is full of
blogs, posts, tweets, end other expressions of opinton such as alleged against Ma. Kachadurian.

In fact, websites such as Yelp are based on such a principle.

K. The Defense Has Verified Or Will Be Able To Verily The Truth Of A Number Of
The Alleged Defamalory Stutements, Which Further Undermines Plaintifls® Case

I'ruth is an sbsolute defense to defamation. Significantly though, Ms. Kachadurian

the statement was

doean’t have to prove a statement was truc in every detail o long as
subszantially true, (CACI 1720, Affirmative Defense — Truth,)

1. There Is Substantial Evidence That Hopscotch Pays Bribes To Local Officials In
Armenia

Under Armenian law, an informal payment to government officials or civil servants
3 Da) £
performing their duties is a bribe. Yet Hopscotch’s standard written service contract expressly

sets aside thousands of dollars for gifls ‘o service providers.

DIEFENDANT VANESSA KACHADURIAN'S S
MEDIATION BRIEF




R LL?

WALNUT CREEK, CA 94596

ATTOCRNEYS AT LAW
TELEPHONE: (925) 939.5330

McNAMARA, NEY, 3EATTY, SLATTERY, BORGES & AMBACE
P.O. BOX 5288,

24
25
26
27
28

people on the ground are giving and receiving hribes with the fiess paid by prospective adoptive

parents to Hopsentch. And regardless of the ]égalitics, mast jurors will not think this conduct is
ethical.

Artached hereto as Exhibit “A” is an article dated 4/26/11 addressing this issue and
Hopscoteh'’s culpability, written by Emil Danielyan, a correspondent with Radio Free
Furope/Radio Liberty.

2. Hopscotch Is Also In Apparent Violation Of Our Government’s Prohibitions On
Child Buying .

In addition to violating Armenian law, Hopscoich’s Fec Agreement also appears 1o violate
the Code of Federal Regulations. Our State Department requizes adoption agencies to follow

these rules on child buying:

(a) The agency or person prohibits its employees or agents from
@ving money or other consideration, directly or indirectly, to a
child’s parent(s), other individual(s), or an entity as payment for the
child or as an inducement to release the child. If parmuitted or
required by the child’s country of origin, an agency or person may
remit reasonable payments for activities related te the adoption
pruccedings, pre-birth and birth medical costs, the care of the child,
the care of the birth mother while pregnant and immediataly
following birth of the child, or the provision of child welfare and
child protection services generally. Permitted or required
contributions shall not be remitted as payment for the child or as an
mducement to release the child.

(h) The agency or persan has written policies and procedures in
place reflecting the prohibitions in paragraph (&) of this section and
reinforces them in i’s employee training programs.

(22 CFR 9632)

Although agencies may pay for adoption proceedings, medical care, and other items fo
benefit the birth mother and her child, there is no exception in the C.F.R, for gifis to local
government officials, Moreover, Hopscotch's traming program sesms quite lax with respect to

the State Department’s educational mandate set forth in subsection (b) above. Ms. Sizemore

DEFENDANT VANESSA KACHADURIAN'S 6
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testified that it has been four years since she has had any training that addresses child buying, and
she also didn’t know the last time any of her climical staff underwent such training. And Mr,
Amalyan ~ who handles everything on the ground in Armenia — hasn’t had any training or: child
buying,

3. Armenian Adoption Laws Pertaining To The Placement Of Children Were Not
Followed In The Notorious Case Of Sonia Vigilante

There 15 strong evidence that adoption rules were not followed in the case of one
Hopscotch adoptive parent, Sonia Vigilante. Tn Armenia, thére is a registry of children available
for adoption. Children cannot be offecec for adoption to foreigners unless they have been on the
regsiry for at leas! three months, so that Armenians have the first opportunity to adopt Armeésian
children.

Activist Ara Manoogian ﬁegan investigating Armenian adoptions as part offus interest in
human rights. During his investigation, he lcamed about a baby girl born on or ebout Scptember
17,2007 who was eventually adopted by Ms. Vigilante and her husband through Hopscotch. Ms.
Vigilante’s online blog originally stated that she was ofterad the child for adoption in October
2007, which would have made the baby about a month old at the time. Mr, Manoogian also
confirmed this when speaking to Ms. Vigilante via telephene about the circumstances of her
adeption. However, atter Mr. Danielyan publisked his arficle on €/26/11 menhoning this incident
(Lxhibit “A™), Ms, Vigilanle quickly changed her blog to remove this information. A text version
of Ms. Vigilante's blog as it previously appcared is attached as Exhibit “B".

In 2 peculiar twist to this case, Ms. Vigilante — who is one of plaintiffs’ witnesses — has
taken it upon herself to go after Ms. Kachadurian. Attached as Exhibit "C™ are some online posts
Ms, Vigilante has made in an attempt to intimidate Ms. Kachadurian,

4. Further Discovery Will Likely Show That Ms. Sizemore Was Asked To Resign
Or Was Fired By Her Former Employer

There is also some evidence to indicate that Ms. Sizemore was in fact asked to resign her
position at Cérolina Adoption Services (CAS) or was fired. She testified that she resigned on
Jannary 4, 2006 because CAS” then-director, Rosemary Martin, attempted to break up her

DEFENDANT VANESSA KACHADURIAN'S 7
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“proprietary” relationships with people on the ground in Georgia and Arenia. Fowever, Ms.
Sizemore claimed thar she didn't know why Ms, Marlin did tis. Tnterestingly, inhes sesignation
letter dated Januury 4, 2006, Me. Sizemors requested (hat all CAS board mcmb;xs siza ammtoal
nondisparagement clause. TTowever, no CAS representative signed the clause aud Ms. Sizemore
professed not o Iftmw why. Tivany event, it would be highly wnasual for a depactiog cnployee to
reyuest such & clause if evaryone was departing on good terms.

Ms. Kechadusian hopes fo settle this césc at mediafion and the dsfense has held off on
depusing Ms, Martin and the current director of CAS, Julic Glardt TTowever, both women will
be deposed if this case cannot be settled.  Atleast one prospective adoptive parent has said that
Ms. Glandt told her several years ago that Ms. Sizemore had in fact beea lived,

5. There Is No Disputing That Ms. Sizemore’s Former Facilitator In 'The Republic
Of Georgia Was Arrested For Abusing Adoplion Laws

While Ms, Sizemore was still with CAS, she used a facilitator in the chui)lic of Georgla
named Mariza. Ms. Sizemore admitied at her deposition that Muriza was srrested in September
2003 and charged with “werchousing babics”, This is & pcjorative term for holding children for
adoption liks dogs at & pound. Furthermore, after retuning from the Republic of Georgia, Ms.
Sizemore sent out an c-mail to aver thirty familics that seid Mariza had Seen arested and charzed
with “warchousing babics™. Ms. Kachadurien was not a recipient of M= Sizemore's c-mail and
it's cerainly not her fault that this negative information kos lecked onto the internel. At any rute,
any stateraonts that Ms. Sizemore’s former Georgia facilitator was arresied are fruc.

6. The Alleged Mischuructerizulion OF Adoption Reyuirements Or Of PlainGfly®

Business Model Is Not Defamutory And, Tn Any Case, My, Sizemore And/Or
Hopseotch Are The Source OF Any Confusion

The allsged mischaracterization of Hopscoteh®s adoption requirements cr of adoption
laws in general doesn’t constitute defamation even if these allegations were tnie. Morenver,
plaintiffs arc to blame if enyone mistnderstands the various, ever changing adoption
requirements.

Arttached as Exhibit “T)” is a copy of an advertisement for Hopscotch lhat appeared on the

Recee's Rainbow wchaite a few years ago. 115 fer ¢ boy nomed David who Hopscoteh eventuaily

DEFENDANT VARESSA KACHADURIAN'S b3
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placed with an American family. It plainly states that “only Christian families {per country law)"”
may adopt him and there is also a “$100k+ income requirement” for those families.

Ms. Sizemore also admitted that at one time on Hopseotch’s website it said tha:
prosoective adoptive parents who were not ¢f Armenian heritage could only adept children with
special needs or older children. The Hopscotch website alao said at one point in time that
Armenia requires adopted children to be placed in Protestant households if the parents are not in
the Armenizn Apostolic Church.

Similarly, plaintiffs have variously claimed that Ms. Kachadurian has maligned their

business by saying they focus on children with special needs. So whet? —

K. Many Of The Allegzedly Defamatory Posts Arc Actually Protected By The Comman-
Interest Privilege

Civil Code section 47(c¢) grants a conditional privilege against defamation 1o
communications mede without malicz on subjects of mutal interest. A cammunication that fzlls
under the purview of this privilege must be between persons with a cemmon interest or who have
a special relationship, or it must be made in response to a request for information, (Civil Code §
47(c).)

Many of the allegedly defamatory statements were made on websites where users are
asked to review adoption agencies, and for those not providing reviews, their only reason for
being on the website is to read reviews or get information. Thus, any negative raviews of
Hopscotch ar Ms. Sizemore on agency rating websitas wonld he privileged aven if defamatory

absent a showing of actual malice.

G. Many Of The Allegedly Defamatory Posts Are Barred By The Statute Of Limitations

Defamation has a one-year statute of limitations. (Cods Civ. Prac. § 340(c).) Canses of
action for economic interference generally have a two-year statute of limitations under Code of
Civil Procedure section 339(1), but if tha interference is hasad on defamation, the one-year statute
of limitations applies. (Romano v. Wilkwer Ellis & Co. (1947) 82 Cal. App.2d 670, 673 - 674.)

This means that many of the allegedly defamatory statemsnts will never malee it into evidence

DEFENDANT VANESSA KACIHADURIAN'S 9
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becanse they arc barred by (he slatute of Timitations bocause they were made before December 2,
2008.

I The Salacious Allegations Tn_The Amended Complaint About Across the World

Adoptions And Leslie Siegel TTave No Bearing On This Case

Plairtifs” Amended Cowplawt coutains allegations about Ms. Kachadurizn’s prier
relaticnslip with Acress the World Adoptions (ATWA) and its executive direetor, Leslic Siegel.
ATWA and Ms. Siveel both attemipted to obain restraining orders against Ms. Kachadurian in
20106, kut those petitions were denied after a foll and fair hearing. The reality is that anyone can
file a lawsuit, and thesc particular allogations were unfounded and eventually dismissed.
Whatever happened with ATWA and Ms, Sicgel is imrelevant and hes no bearing on the present
casc, and any such evidence will be barred uf trinl. .

IV. DAMACES

Plaintiffa’ claimed damaizes are suspect to suy the least. On cloze examination, nons of

their arguments in fuvor of special damages make any sense whatseavar,

A The Non-Existent Withdrawn Applications and Broken Contracts

In their Amended Complaiat, plaintifis identified thres couples as prospective adoptive
parents by initials. All three supposedly withdrew spplications or broke adoption contracts
because of Ms. Kachadurian. Plaintiffs subsequently identified a fourth couple that also allegedly
withdrew an application or broke a contract. Yet plaintiffs stalled when it came to actually
disclosing the names and contact information for these people. and the defense only received this
momation ofler moving to compel,

Tte four couples who allegedly withdrew applications or cancelled contracts are -

- Now that defense counsel has spoken (o all of them, i’s no wonder plaint: [fs

didn’t wenl to disclose their information.
| SR
The -.m: a fHendly couple, and _ They signed

up te adopt a child through Ilopscoteh and worked primarily with Hopscotch employee Jeanie

DEFENDANT VANESSA KACHADURIAN'S 1€
MEDIATION BRIET
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Snbie— But they quickly became concerned because they felt lixe

the timelines were changing. What’s more, they had a lot of concerns about the iaternational
adoption process, but never felt like those concems were adequately addressed. Overall, they
were unhappy with the customer service they received. Since the -didn'l have a zood
feeling, they decided to change agencies and go with one that coukd provide them with mors
atteation. However, they never completed their adoption because -Lucxpectedl ¥
becarne pregnaul. - said that she never read anything negative about Hopscolch online,
and - said ke didn’t think he had read anything negative either. Their decision not to

use ITopscoich was related to poor customer service and nothing else.

i er——
—wcrc also friendly and willing to share their cxpericnce

attempting to adopt. In 2009, they decided that they wanted another child. (They already had a
3-year old son who was conceived through 1VF.) They cntered into a contract to adopt through
Hbopscotch, and they also bcéun their home study. Ultimately, however, they interrapted their
homse study because they had sccond thoughts about adopting. They didn’t feel right about it
from an emotional standpoint and decided to try IVF aguin. In parliculer, they were
uncormfortable with the uncerfaintics invoived in international adopticn and also felt that waiting
a eouple of yoars for a healthy child was outside of their timeframe. The -denied that
their decision o end the adoplion precess had enything to do with enything that they read about
Hopscotch online.
re
The - weren’t interested in speaking to anyone about this case because, in their
words, they didn’t kmow anything. Defense counsel received this e-mail from - in
response to an inquiry:
FG[.] While we did in fact begin an adoption process through
Hupscoteh, we have no knowledge nor have ever heard of the other
person, We really don’t hiave any thiag fxic] to say bout it siuce

wre don't know anything. Tet me know if you still need to talk to
us,

DEFENDANT VANESSA KACHADURIAN'S 11
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| confused about what Hopscotch could do for her family because one does not put a child *on

Pafense counsel was able to speak tc--m’thc telephone. He said that they
started the adoption process with Hapscatch, hut it didn’t work aut. Their decision to hack ot
had nothing to do with anything they read on the internet or in an ¢-mail. In fact, he hasn’t read
anything negative ahout Hopscotch online, nor had he received any negative e-mails about
Hopseateh. He also said that his wife told him she didn’t know anything ebeut the cas: and
wanted to be left alone. -funhcr stated that he is not aware of her reading anything
negative zbeut Hopscotch online or in an ¢-mail.

|

[n early 2009, the - decided that they wanted to adopt & girl from overseas. On
March 4, 2009, _posted on her website that they were sending an application to
Hopscotch to adopt from Armenia. However, in a subsequent post an March 10, 2009, she stated
that they were denied approval to adept a child from Russia, (Plairtiffs have never had a Russia
program, which clearly indicates that 1hc-wcrc not all that committed to Hopscotch,) On
March 16, 2009, -posted that the family had decided to zo with Hopscotch, but needed
to raise $3,500 to put a little girf named Dolly “on hold™. -\vas obviously very

hold”.) Importantly, in her March 16th post, -said that “[i]f anyone has heard
anything about them (Hopscotch), Please email me and tell me your experience.”

Someone named Ruzanne lzft a post in response to - post of March 16, 2009.
Ruzanne never told -nol to use Hopscotch or Ms, Sizemore. In fact, she instructed the
-to do their homework on Hopscotch ard other adoptic-nhgencies, and to investigate the
various legal requirements to adopt from Armenia. Thereafier, the -changed their mind
gboul using Htmsco",ch before signing any contract.

5. None Of Plaintiffs’ Causes Of Action For Economic Interference Are Viahle

Based on the fects, plamtiffs have no basis to allege causes of action for conomic

interference. '—changcd their mind about using Hopscotch for reasons

completely unrelated to the alleged defamatory statements. - apparently a'so fall into
this category. Asfothe -, they never signed a contract so the cause of action for

DEFENDANT VANESSA KACHADURIAN'S 12
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interfercace with contractual relations is inapplicable. Mareover, _sent out a request
forinformation, and Ruzanne's response cleatl'y falls within the purview of the commen-interest
pﬁvilcgc. What's more, causes of action for interference with prospective economic relations or
advantage require proof that plaintiff probably would have received a future economic bencfit.
Yet _was still investigating adopting through at least one other agency after submitting
the Hopscotch application and before Ruzanne posted anything, which indicates a lack of
commitment to plaintifls.

Adopting from Armenia involves a significant time and finarncial commitment, It
nonnally takes two to three years for a family to adopt a healthy child, and there are nomerous
hurdles glong the way. Prospeclive adoplive parents also change their mind for 2 number ¢f
1easons including financial conzems, lack of tims or other time commitments, family opposition,
and emotional issucs associated with adooting a child, as evidenced by the comments noted
above. Ms. Sizemore also admitted that she has heard pacents cite all of these reasons when
dropping out of [lcpscotch’s program. Just because Iopscolch accepts an application doesn't
meen (he prospective adoptive parent will eventually adopt a child.

B.  Plaintiffs’ CPA’s Analysis Of Claimed Damages Is Entirely Unsupported

Because the prospective adoptive parents discussed immediately above are of no help to
pluinliffy, they have come up with an altenative argumeit in support of their claimed damages.
Hopscotch's CPA is Ronda Russell and she prepared a declamation attributing 5116,785.25 in
economic losses to defendant. However, she didn’t indicate any knowledge of current or past
adoption trends, and her analysis is deficient for other reasons as well,

Ms. Russell attosted to reviewing the number of contracts for all of Hopscotch’s adoption
programs fiom 2008 through April 2019, and she noticed a steep decline in its Armenian adoption
program after the sccond quarter of 2009 that allegedly coincided with increased mterret postings
about Hopscotch by defendant. By annualizing the ratc of contracts from the first two quaricrs of
2009 and assuming that the rate would have remained the same but for defendant, Ms. Russell
projected a loss of $116,786.25 in net revenue. The most glering problem with Ms. Russzil’s
analysis is that she used a six-month sample period in order to extrapolate losses going forwand.

DEFENDANT VANESSA EACHADURIAN'S 13
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A six-month time period doesn’t provids a true picture of any business. According to Ms,
Russzil's own charts, Hopseoteh handled only nive Armenian adoptions in the first six menths of
2008, whereas it handled 27 in the first six months of 2009 (which served as the sample pariad).
{Quite interestivgly, he charis also show that Hopscalch handled 35 Armenian adeptions in the
last six months of 2008, This indicates a fair amount of volatility in the number of adoptions,

which further calls into question the limited sample sizz.

The facts show that plaintiffs have no verifiable economiz losses _

| ax retums show increases in revenue {rom 2007 to 2010: ifs revenve was §240,433 in 2007,

£251,660 1 2008, $369,312 in 2009, and $400,238 in 2010! Thus, there was ne drop off in
business despits the allepedly defamarory statemenats. What’s more, Ms. Sizemore’s personzl
compensztion as executive director increased from $36,500 in 2008 to §58,167 m 2009. These

numbers are compelling evidenca thar plaintiffs have suffered no cconomic losses.

C. Any Business Loss Claimed By Plaintiffs Is In Large Part Attributable To The
Economy

Any analysis of elaimed damages that fiils ta account for current economic realities is
obviously questionasle. Lhe reality is that the American cconomy went into a recession in lafe
20077 or early 2008, and then fell off a ¢lifl in September 2008, “I'he ccomamy hzs heen stiek in
the doldmms ever sincs, affecling almost everyone. There is no reason to think thet the business
of international adoptions is exempt from this dovmfirn. There are fwo things thal everyone can
agree om when it comes Lo foreign adoptions: they're expensive and time consuming. Fewer and
fewer couples have the wherewithal or the inclination to spend large ameurts of monzy, and you
don’t need an economin mriw.rt o point fhis onf to a jury.

D. T'here Are A Number Of Internet Sites Critical Of Plaintiffs And No One Can Say
That These Aren’t The Cause Of Plaintiffs’ Claimed Kconomic Losses

If Hopszoteh or Ms. Sizemore are somehow able to prove ecenomic losses, proving those
losses are due to Ms. Kachadurian would be mmpossible. As Exhibit “A”™ demonstrates.

Hopseotch has its eritics. Ms. Sizemore sckrowladged at her deposition that this article was

DEFENDANT VANESSA KACHADURIAN'S 14
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republished on “multiple” intemet sites. Another critical article was published on 9/19/11 and is
atteched as Exhubil “B", At least once a week, someone asks Ms. Sizemore about Exhibit “A™
and, presumanly, people have already started asking her about Sxhibit “E”. There 'salso a
website hosted by Brandeis University that includes & number of articles critical of Aymenian
adoptiors going back mary years.

E. Plaintiffs® Claimed Damages Also Fail To Account For The Overall Drop [n

International Adoptions

Setting aside the economy or bad publicity, there is at leas! one other reason why
plaintifts” business could have declined: international adoptions are down 52% since 2004.‘
Attacked as Exiubit “F" 1s an article from USA Today dated 7/25/11 acdressing this 1ssue. As the
article points oul, legal requirements abreac are being tightened and intemational adoption is  «
increasingly seen as the last resort in sending countries.

I’s no different in Armenia, and the country has recently implemented the Hague
Convention. Urless prospective adoptive parents are seeking a child with special needs, fewer
and fewer children are available and the “demand” exceeds the “supply” in Armenia. That is
probably why current Hopscotch clients wait two to three yearsto complete the adoption of a
healthy child. In alecter to an acquaintance in early 2010, Ms. Sizemore complained cheuta
supposedly corrupt orpharage director in Armenia who was holding children back from adoption.
Ms. Sizemore identificd six children at the orphanage who she already had “families for™. She
further stated that she could find a family for “any” Armenian child.

Other American adoption agencies (i.e, plaintiffs’ competitors) bave been losing business
and closing their programs. Ms. Sizemore's former employer, Carolina Adoption Services, is a
prime example: its revenue was $1,931,750 in 2007, $1.725,314 in 2008, and $1,182,243 in 2009.
According to its website, its Armenia program is or: hold until its current customers complete
adoptions. Adopt Abroad and World Links have also had declining revenues smee 2007 and
World Links even shuttered its Armenia program. Once again, if plaintiffs suffered any losses,
those losses are not artributable to defendan: wheo is just one person living in Fresno.

//fl/

DEFENDANT VANESSA KACHADURIAN'S 15
MEDIATION BRIEF




{935) $2%-5730

SRLPHANIG

DOX 3204, WALKWUT CARRK, TA 5596

SO

MINAMARA, NEY, BEATTY, SLATTERY, BORGES & AMBACEER LLP
ATTORNEYS AT LAW

A~ B - - B D - TRV |

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24

26
27

F. Plaintiffs Will Not Recover Their Attorney’s Fees Here

Plaintiffs have no theery of Liability whick: allows for recovery their attorney's fees in (his

Action.

V. SEITLEMENT NEGOTIATIONS

Plaintiffs very recently made 2 settflement demand for $200,000. However, they also

stated that they will acecp: $125,000 if defendanl apolugizes and 1cmoves (he
defamatory intzmet content,

Dated: October 21, 2011 MCNAMARA, NEY, BEATTY, SLATTERY,
BORGES & AMBACHER LLI'

Martin J, Ambacher
John C, Adams
Atomeys for Defendant
Vanessa Kachadurian
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Integrity of Foreign Adoptions In Armenia Still In Quession
Emil Danielyan

What is au informal peyment msade (o 20 Annenian government official or civil servant perforuning their duties?
Armenia’s Criminal Code defines it as 2 bribe that could be punishable by a leagthy prison sentence.

Yet some private U.S. agencics arranging international ld.o'pticm aof children call it 2 mere "gif: of gratinude” thet refleces
a long-established local cuszom and is notillegal. They have for years charged clients in the United States thousands of
dollars for such payments which tsey say are necessary for sdopting Armenian orphsns.

The practice apoears o have continued unabated in recent years despite a major teughening of foreign adoption
requirements and precedures set by the Armnenian government.

The government embarked on a tharough revision of its opaque rules following a June 220G repo-t by RFE/RL's
Armeniar service which suggesced tha: the process may be tainted by corruption. The report was based on online
correspondence between Ara Manoogizn, an Armenian-American activist, blogger and humar: rights advocae, and a host
of U.S. adoptive parents. Sorme of them cleived 10 have paid berween $9,000 and 813,000 to zcoption “facilitstors” in
Yerevan and said they believe 1 large part of that money was spent en financial “gifis” te Armenian cfficials dealing with
foreigr adoptions.

Then-Sccial Seeurity Minister Aghvan Vartanian asked Armenian prosecutoss to investigate the report, Although ncbedy
is krown to dave been prosecuted as a result, Vartanian achnowladged "some wornisome practices” i this area in
September 2005.

A sec of sdministracive and legislative measures taken by che government in the following months was means: o make
the process more rigarous. Arzmenta's Family Code adopred in 2004 stipulstes that foreign nationsls zan adop: Armenian
orplars only if the stace fatls to find lozal adoprive parents for them

Also, the Armenian parliamert ratified in 2006 an internationsl convencion on inter-country adoption that wassigned in
The Hague in 1993, It aims to prevent the abduction, sale or trafficking of children through a betrer regulation of their
cross-border adoption.

In line with the Hague convention, the Armenian governmen: approved in March 20102 new adoption procedare taat
sets concrete thme frames for every stage of the process handled by several state instirutions, tncleding covrts and the full
cabines of ministers, Officizls in Yeravan sy rhar = fareign conpls now typically spands hetween ane or rwo years
adopting an Armenian child, compared with only several months needed in che past.

Haowever, some aspects of the process, chief amang them being the payment of ‘gifts,* have cleary not changed. Az Jeast
two US. adoption agencies, botl of them seczedived by the US. govervwent, huve specified such cash haodouss in dheis
service contracts offered (0 American clients.

One of them, Hopscotch Adoptions, has placed several dozen Armenian children with American families since 2004, A
sumple contract sent by the North Carolina-based agency to a potential client ir. 2007 estimated the total cost of its
facilication services in Armania and as well as neighboring Georgia st $30,540 par child.

It explainad that almost §5,000 of chat sum would be spent on "gifts to forsign service providers and government
functionaries performing ministerial tasks as an offer of thanks for prompt service.”

http:/fwww azatutyun.am/articleprintview/16794730.html 10/19/2011
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“Tt i customary [in Armenia and Ceorgia] to provide a nominal gift to a government functionary who, for instance,
prepares & passpoet, notarizes a documert or places a seal after the service is provided.” reads the draft Hopscocch
conrract obcained by Manoogian recently. ‘The custom stems from the economic reality thet a service provider or entry
Jevel zivil servant earns less than $75 a werk — hardly enough o feed a fmily.”

The document alio aotes that such paymanss sxa “never oiferad to any government official who renders a substantive
decision regarding a Client's adoption.”

I her wrltten answers 1o questions from RFE/RL's Armenian service, Robin Sizensore, Hopscotch's fourder and
executive dirsctor, declined to conument on these provisions. “Ia Armenia and in anj cther country char prohibits gifts or
gratuities, o giits or gracuities are cistributed or permitted,” she said,

The draft Hopscotch contract claimed the opposite, however.

"Gifts and gratuities™ s also & separate spending cazegory in a sample agreement which is currently offered by another,
Pennsylvanin-based agency, Adopt Adread. The latrer will charge clients $1,200 for that purpose. The agreement does
not efaborate on such payments.

“Thar's an abaahurely illegal practice in Armenia, and it is punishible by ardcles of the Criminal Code dealing with

bribery,” said Varushan Hoktacian, executive director of the Anti-Corruption Center, the Armenian affiliate of -
Transpasency Internarional, “Ona jus: neccs to clarify whether the Amarican agencies simply try to exters additianal
payments from their clients.”

Hmaysk Navasardian, hesd of su Aunenian Justice Ministry department coordinating relgn adopticn procedures since
2010, agreed. "Narurally, if taere is such a thing, it means not paying for [legal] services bat paying bribes,” Nuvasardsan
toid RFE/RL's Armenian service, ‘

“If chere is such a thing, any individual, especially an official, must be concerned,” he said,

Bue Lala Ghazarian, head of 2 department on family, women's and children’s issurs at the Ministry of Labor and Social
Affairs, was more dismissive “I am sure that there are 20 such processes,” she said, miling out the passibility of corrupt
practices wichin relevant staze scructures,

Ghazarian's deparcment draws up and maintaing « nationz] registry of orphans eligible for adoption and s plays &
major role iu their referral o prospecrive adoptive parents. Under che Family Code, Avmenizan children ran he made
available for internztional adopsion only three months after their inclusion on that regisery ~ if they are nct taken in by
Arxmenian citizens.

This legal restriciion appears w have been violated (o at least two cases in 2007, In one such example, an American
couple living nesr Washington, DC adopted a livtle Armenian girl chrough Hopscotch in May 2008, Sonia Viglanee, the
adoptive mother, reveiled o her 2log that the girl was less thaa one menta old when she ard ker husband were first
shown her pictures and offered to adopt her in Ocrober 2007,

The Hopscotch contrace stressed tharche US, Embassy in Armenia is aware of the fact thar “the customary ‘gift’ is built
into the international fee which our forziga astorney charges.” “The payment of these nominal gifis docs not 2ffect the

legality of the adoption under U.S., or foreign law,” it said. According to Sizemore, the Embassy has received full copies
of Hopscotch's sgreamants signed in the US,

The embassy did not confirm or deny this. It said only that U.S, cansular officials in Yerevan interviewing American
adoptive parents investigate “any case where we suspect illegitimate fees have been tendered" *Cases wherz we suspect
thesa fees have heen paid are reforred to the IS, Citizan and Immigration Services for roview,” an embassy spokesman
told RFE/RL's Armenian service in & Written statament.

http:/fwwew.ezatutyun.am/articlepantview/ 16794730, html 10/15/2011
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Tha official did not specify whether the stated “gift<” are deemed illegitimate by the U.S. mission, saying only that any
form of “child buying” is illegal in the U.S. “Fees paid to expedite processing an application do not constiture ‘child
buymng,™ he added.

The informal payments are chanaeled through Yerevan-based facilitacors working for U.S. und other adoption sgencies
and esrentizlly brekering adoptions in Armenia. The sgencies rewurd (hem quite Lendsviely. Hopscowh paid s
Armeniar "atrorneys” $10,500 per child ar least voril 2007, while Adopr Abroad currently charges a “facilicarors fee” of as
much as $19.00). None of these adoption brokers x known to be officially licensed or registered with tax suthaorities,

Their fees, which do not include thousands of dollars spant or the translation and certification of adeption decuments
required by Armenia, are suspiciously high given the fact that Armenian authorities levy a state duty ef fust 30,000 drams
(880) for 2 single adoption. Whether a part of the hefty attornsy fees is also spent on “gifts™ is anybody’s guess.

Posing ss a childless man from Texas, Mancogian privately (and separarely) spoke o three Adopt Abroad clients in the
U.S who paid the agency up to $40,000 each to adopt babies from three different Armenian orphanages in 2007 and 2008,

They said they would have been charged $5.000 less had the czphans been agad over 18 monras at the rime. Al three
wotnen dealt with the same Armenian facilitators identified by them as David Tevosian and Marine Manukian.

“It's not like doing a domestic [U.S." adoption where you have attorneys and everything is by the book, cut and dry,” one
of them confided 10 Manocgian. "When we were over there [in Armenia, ] we weze wid that "You kuow, we had w gve
the orphanage so much money to hold your child o 20 one eke could adopt him ac che dme.™

She said she replied to the rwo facilitators that *I paid $20,000 for you to do what you did and | don't want to know what
it cost you and what you had to do under the table, behind the bsoks.”

T under the imaression that my child was put in a state-run o:phanage to be hidden uatil she was old enough to be
puc up for intemational adopdion,” said another Adopt Abroad client,

“It's almost a business for them [Armeniars,]” explained tha third American weman, "Whe gets thar 35,0007 I dor’t
knew ... That part we didn't care. It didn’c matzer tons*

Just hew legal the activities of the adoption agencies and their middlemer in Armenia ave is snother question. Article
115 of the Armanian Family Code prohibits any “intermediary activity in adoptior.” At the same time, it allows
Armenisn snd foreign nationals to manage the adoption process "through their legal representatives,”

Armenian officlals clalm thar the acoprion agercles do net acually operate inside Armenta and thar their activities are
confined to the collection end dispatch of necessary documents w relevant Armentan state bodtes.

"We are vot warking with [farsign agencies, ] insisted the Justics Min'stry'lea;udiu. “W2 are only in teuch with
the centzal {adoption] authorities of foreign states.”

However, US. sdoption brokers are krown o regularly fly to Yerevan and meet government afficials there, Carolina
Adoption Servizes (CAS), another U.S. agency, announced on its website iast November that its assistant director, fulie
Glandt, has just traveled to Armenia and can report that "Armenian officials would like to continue to work with CAS."

One Armenian officizl dealing with adoptions scknowledged thae Si , the Hop h di , visits A i once
a year. According to the Hopscotch coatract, the sgency has awaaln“inmuymcfmmluon.ummy-md
administrative support” in Yaravan, Adope Abroac likewise refars to Armanian “offics expenses” in its service agreements
with clients.

This might explain why the number of foreign adoptions has barely decreased in the last several years despica the more

hitp/iwww. azatutyun am/articlepeintview/16794730.html 10/19/2011
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strivgent rules sec by the Armenian autharities. Data from the Justice Minisery show that 142 Armenian children were
adopeed lzst year and 69 of them were taken abread. According w the U.S. State Department, less than one-third of them
fourd adoptive families m the U5,

The rotal aumber of foreign adoptions in 2010 w=s down from the peak level of 76 repored in 2003 Thava ware 63 and
63 such ceses officially registered in 2005 and 2009 respectively.

*Tdon'; think that the tougheniog of proceduzes was suppused o affect sdoplivn statistics,” said Navasardian. The
government’s main goal was to increase the inzegrity and narsparercy of the process, acded.

“'m glad to say that we really have results in terms of ruling out legal loopholes, making the process as transparent as
possible and bringing it into conformity with internationsl standards,” Ghazarian, the Labor Ministey official, ssid,

Both officials insisted that most of the Armenian orphans placzd abroad had some mentz! or physical health problems.
Armenians are Jess willing to adept such children than foreigners, they said. According to Ghazarian's department, about
S0 children are currently available for internations! adoption ané less than a fifth of them are completely healthy.

Ghazasan believes that ‘or many of these orphans foreign adeption is the only rea’istic chance of regainicg thelr “lost
family, lose childhood and lost happiness * Sizemore made a similar paint, saying thar media should hightight noe only
the intagrity of foreign adoptions but also “the gift of 3 permanaent family for these children.”

“Hopscotch i honered to have the epportunity to serve these children in pasicelar, and the familics we have had the
pleasuse to work within cheix placement are exceptional, even remarkable,” she said.

Ent Manoogian, who has lived and worked in Nagorro-Karabakk since 1998 as o representative of the Shahan Natlie
Famuly Foundation, sn Armenian-American chanty, dismissed these arguments. He said agencies like Hopscosch and
Adopt Abroad must be tanned from doing business in Armenia, comparing their activities with humar trafficking.

“I find nothing wrong with international adoption when the system works to the letter of the law," Mznoogian told
RFE/RL. "But for me, there is nothing more outrageous than cashing in on these voiceless children, who are being
deprived of their Lirthrizht as Armenians as a result of the circumvention of the system in place.”

“The adaprien prozess in Armenia taday en the surface appears to he more transparent than it &id in 2003, yer the
sophistication of rhe way the syscem is manipulared has surpassad that of how adoptions were carried our in 2008," he
said.

oz BpeswUguinaupade sugheluymb & 2001

e i wwsw Aty amiconten e e SN hom!

hittp:iwww.azatutyur. am/articleprintview/16794730 html] 10/19/2011




EXHIBIT “B”



Our "Referral”

On Cctober 11, 2007, we received information on our daughter and seme photos and videos. We
mstantly fell in leve with her. She has beautiful large brown cyes, dark brown hatr, and is very
alert. Since then we have raceivad numerous photos and videos, which are precious.

In: early December, Kevin and I traveled to Yerevan, Anmenia, 1 meet Aanalea. [ was
umfortunately sick and did not get to hold her very much. But Kevin did and it was a wondertil
honding experience for him. She even looks like his daughter!! We loved our stay in Armenis
and the pcople we met.

So taday we are wanting to travel Lo pick up our presicus daughter, who is now 7 months old, We
sxpect o be traveling in mid-May, As we get updates on our vlens and preparation, we will past
here.

Thanks for reading!!

Pasted by Sonia ar 11:4% AM 1 comments
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David
Bay, 1 year old
Eastern Eurepe/Central Asia

David was horn with sn external bladder and hypospadies
icondition (3ee wwis.webmd.com) . His bladder has been
etumed and doctors tell us he will nesd at least two more
surgeries for his kidney funclion and reconstruction of his
senis. David has lots of medical records and some social
istory, many protos and videe. Heis the brightest and
cheeriest baby and everyone loves hur for his good nature end
unny ways. He is 20 much fun. He is very alert, emotional,
aice and funny. He savs "mama”, "dada”, "yes" and few other
words, Ile grows greal and aligady cao s aod o the play peo.
crapist said that not later than in 10 days he will stact
walking, 11¢ is dancing - see picture, and sings.

I have a grant of $3500!

« Infants to 12 ycars of age
= 2 lrips, 1 parent, 25 days tolal
e Excellent orphanuge vare
*  Only Christian [amilies (per country Law)
o  Siwouvk- income requirement
¢ No more than g children at home

apscotch Adoptions, Ine
ecutive Dirsclor, Programs and Placement

roointhopscotchadoptions.org
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[Goverriment Plans Fresh Changes In Atmenian Child Adoption Rules] - [«Uguin Tilnn.., Page 1 ef2
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Governmest Plaay Fresh Clieoges Zu Aswendan Child Aduption Rules

Emil Danielyan

The Armenian government is plinaing to mike fresh ond potendally far-resching charges in its rules and procedures for
internatinnal aﬂo?tinns of chuldren from Armente fellowing an RFERL report suggesting that they may still b2 riddled
with corsuption.

Relevan: proposals drawn up by Prime Minister Tigran Sarkisian's office aim w irerese the wansparency of the process
and reduce the role of cbscute local middlemen working for Western adoption agencies, They are dlsa st o make i
zasier for Azmenizn familes wo adept oz bricg up orphuns.

An Apni 2011 report by RFERL’s Armenian service (Azatutyur.am) saic ckat 18, adoption agencies seem te conrinue to
male theusands of dellars in tnformal payments m’ Armenian officials dealing with foreign adoptions. Tn particular, <t
sited a semple contrzet signed by ore such sgency, Hopseasch Adoptions, with Amesicans wishing te adopt Amenian
and Ceorgizn chidren.

The contract, offered te a potensial client i the Unised States in 2C07. explained tha: almest $5.000 of maore than $50.000
sharged Sy Hopseotch for every adeption weuld be sperr on 'giftz w0 fareign serviee providers and government
functonaries pecforming ministerial ks us an offer of chanks for prempe service.” It cluimed thatsuch gifts avc
‘eustomary” in Avmaniz and Ceorgia and do not viclace US. law.

'Gifes and grataities” ware also a separaze spending category in a sample agrecment that was olfesed Uy anuidie: U.S.
ageacy, Adopt Aliroud, at Jeast uncl list April.

Dfficiuls at the Armenian Ministry of Justice as well as ano-cormupticn canpangners in Yerevan ageeed ac the time char
such paymenits ameunt to bribes and are theresore jllegal in Armenia.

Government souxces say Prime Miaister Sarkisian teok the report very serionsly, mnstcring his senior s@ff to inizzte a
major revision of existing adoption miles. They were quick w come up with releveut propesals. Those were submiteed in
Tizne, wlong with copies of the Hopscotck ceatract obzained by REERL, © an inter-agency government cammission on
adoptions headed by Tustice Minister Hrayr Tovmasian,

"The roct cause of this problemn is < Jack of transparency, and we must de something abanr it.* ane taniox government
sfficizl rald RFE/2Ts Armenian service (Azatutyun.amy).

Under the existing mles, tae Armenian Ministry of Laber aud Social Tsues draws up and keeos 2 naticnal registry of
hildren available for domestic and foreign adoprion. The list is supposed to be avoessibie to prospective sduptive seoeats.

But according 2  department on social affzirs at the prime mirister's office, this has not been the case in reality as even
government bodies bave trouble accessicg information about all childvern lsted on the regiscry, officially called Manuk
(Child) Dacabase.

[n a written statement to the government, the Ministry of Tabor said that the dazbase comprised a total of 171 children

(135 them kepr ir orphanzges) as of May 1, 2011. However, the head of « winistry divison hendling adopticns, Lela
Ghazirian, spoke of only about 0 such orpaars whea she was interviswad by RFEMRL Armenian service ia April.

htep:/Awnwwazatutyun. am/articleprintview/24333430 html 10/19:2011



[Government Plans Fresh Changes In Ammenian Chikd Adoption Rules] - [«Uguwn Gian.. Page2 of 2

In its written proposals discussed by Tovmasian’s commission this summer, the government department said that “in
some cases” children's inclusion in the database has been a mere formality that legalized pre-arranged udoptions fraught
with “corraption risks.” It said this is espacially trae for healthy babies, the most in-demand category of orphans,

The departmert suggested thar the ensire dzrabase ba pasted on tha ministry wehsite and made available 0 anyone
considering un adoption from Arments. Tovmesian js s2id to kave personally backed rhe idea, which also anvisages the
creation of & separate electronic darabase of adoption applicants. The laster wonld thus 5e put in direc: online contact
with relevant Arstenian authoritie: in the initial stages of the acoption process

Officials say this would narrow down the scops of shady activities of Armenian “facilitators™ receiving lump sums from
1.5, and other foreign agencies. Hopscotch paid them $10,300 per child at least uatil 2007 while Adopt Abroad curtently
charges 3 “faciliazors fee” of 3¢ muck a3 $19,000, Whethera par: of this money is alss spent on “gifts” is anybody's gaess.

None of the Yerevan-based adoption brokers is known to be registered with tax aurhorities.

Anotker major proposal fram Prime Minister Sackisian’s staff would increase from three to six months the minimum

peniod of time, after an orphen's inclusion on the database. during which he orshe cannot be eligible for internationsl
adcption. This requirement, meant to facilitate domestic adoptons, appears to have been violated in ar least two cases in
2007,

In one such example, an American conple living near Washivgton, DC adopted a little Armenian girl chrough Hopscorch
in May 2008. Sonia Vigilante, the adoptive mother, ravasted on her blog that the givl was less than one month olé when
she ard her husband were firsz shown her pictures and offered w adopt ber in October 2007.

Vigilante seacted to the RFE/RL repost with a litany of abasive e-muils sent to Az Manoogian, an Anmenian-American
activist and blogger who privarely interviewed her and several ccher U.S. adoptive parents and shared their expesiences
in Armenia with an RFE/RL correspoadent. Using a fictitious idzntity, Manoogian posed as a childless man Fom Texas
interested ia adopting an Armenian child.

“The girl is mine mine, mine!!!" Vigilance wrote on May 31. "l win, Armenia Icses, Hahahahahahahahalll” *I doa't give 2
shit whart the Armenian crooks think of me anymore,” she said in 2 subsequent note,

Sarkisian aides want to curb foreign adoptions also by rainvigorating u 2004 government program that pays local families
% host and raise the orphans until thoy come of age. The program has had only a limitad success, wich only 24 children
currently placed with foster care providers.

The gavernment launched the child fostering scheme az part of 1 broader toughering of adopden rules that followed
another, Junc 2008 RFE/RL repore that likewise cxposed passible corrupt practices. The number of annual foreign
adoptions hss not changed significantly since thea. According to the Ministry of Labor and Social Affeirs, 61 Armenian
childien wesc adopted by foreigae:s i 2010.

The ministry informed Justice Minister Tovmasian's commission o July that it has scarted drafuing amendments to
Armema's adoption-related Jaws and regulations. Those amendments have not been submitred to the commission vet.

‘Whether ministry officials, who have long played a key role in the controversial doptions, will propese the kind of
ndiﬂ]changcsthtmmghtby&tkimnnidesmﬂmmbem

«Ugunn Gijpnygue/Uquunncpymt: numanfugul © 2011

hietgiffwww.azasunun am'conrencamicle2 4333450 asml
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